~] GESCOSA

GESTIOM IMTEGRAL DE EMPRESAS

Article 812. Cases in which the admonitory process proceeds

It(he,she) will be able to come to the admonitory process who claims of other one the
debt payment dineraria, defeated(losing) and exigible, of certain quantity that does
not exceed thirty thousand Euros, when the debt of this quantity justifies itself for
anyone of the following forms:

i By means of documents, anyone that is his(her,your) form and class or the
physical support in which they are, that turn out to be signed by the debtor or
with his(her,your) stamp, stamp or brand(mark) or with any other sign,
physics or electronics, proveniente of the debtor.

ii. By means of invoices, delivery notes of delivery, certifications, telegrams, telefax
or any other documents that, even unilaterally created by the creditor, are of
those who habitually document the credits and obligations in relations of the
class that turns out to be existing between(among) creditor and debtor.

. Without prejudice of arranged in the previous paragraph and when it is a question of
obligations that there assemble(there bring together) the requirements established in
the above mentioned paragraph, one will be able to come also to the admonitory
process, for the payment of such obligations, in the following cases:

i When, close to the document in which the debt consists, there are
contributed commercial documents that credit a previous lasting relation..

ii. Ii. When the debt justifies itself by means of certifications of non-payment
of quantities owed with a view to service charge of owners' Communities of
urban real estate.

Article 813. Competition

It(he,she) will be exclusively competent for the admonitory process the Examining
magistrate of the domicile or residence of the debtor or, if they will not be known,
that of the place in which the debtor could be found to effects of the requirement of
payment by the court, except that it is a question of the debt claim to which there
refers the number 2. © of the paragraph 2 of the article 812, in whose(which) case will
be also competent the local court where the estate is situated, to choice(election) of
the solicitor. In any case, they will not be of application the procedure on express or
tacit submission contained in the section 2. 2 of the chapter II of the Title(Degree) the
IInd of the Book I.

Article 814. Initial request of the admonitory procedure

The admonitory procedure will begin for request of the creditor in which they will
express the identity of the debtor, the domicile or domiciles of the creditor and of the
debtor or the place in which they should reside or should be found and the origin and
quantity of the debt, there being accompanied the document or documents to which
there refers the article 812. The request will be able to spread in form or form that
facilitates the expression of the ends to which the previous paragraph refers.

For the presentation of the initial request of the admonitory procedure it  will not be
necessary to use of attorney and attorney.

Article 815. Admission of the request and requirement of payment

If the documents contributed with the request were of the foreseen ones in the
paragraph 2 of the article 812 or they will constitute, in the opinion of the court, a
beginning(principle) of test(proof) of the right of the petitioner, confirmed by what is
exposed in that one, the debtor will be needed by means of decision in order that, in
the space of twenty days, he(she) pays the petitioner, crediting it before the court,
or appear before this one and invoke succinctly, in writing of
opposition(examination), the reasons for which, to his(her,your) to deal, it(he,she)




does not owe, in everything or partly, the claimed quantity. The requirement will be
notified in the form foreseen in the article 161 of this Law, with provision of which, of
not paying to appear invoking reasons of the denial to the payment, execution will
finish off against him(it) as(according to) anticipated(prepared) in the following
article.

In the debt claims to which there refers the number 2. © of the paragraph 2 of the
article 812, the notification will have to be effected(to be carried out) in the domicile
before designated by the debtor for the notifications and citations of any nature
related to the matters of the owners' community. If such a domicile will not have
been designated, the communication will be tried(meant) in the floor(flat) or place,
and if it(she) will not be able to become effective thus either, there will be notified he
in conformity with arranged in the article 164 of the present Law.

Article 816. Nonappearance of the needed(asked) debtor and office of the xecution.

1.

If the needed(asked) debtor will not appear before the court, this one will dictate car
in the one that will complete execution for the owed quantity.

Completed execution, this one will continue in conformity with arranged for that of
judicial judgments, there being able to be formulated the opposition(examination)
foreseen in these cases, but the solicitor of the admonitory process and the executed
debtor will not be able to claim subsequently in ordinary process the quantity
claimed in the admonitory one or the return of the one that with the execution will
be obtained. Since the car is dictated completing execution the debt will earn the
interest to which there refers the article 576.

Article 817. Payment of the debtor

Si the debtor will attend to the requirement of payment, so soon as credit it, there will be
done to him(her) delivery of voucher of payment and the actions(performances) will be filed.

Article 818. Opposition(examination) of the debtor

If the debtor will present writing opposition(examination) in term, the matter will be
solved definitively in judgment(reason) that corresponds(fits), having the judgment
that dictates force of judged thing. The writing opposition(examination) will have to
go signed by attorney and attorney when his(her,your) intervention will be necessary
because of the quantity, according to the general rules. If the
opposition(examination) of the debtor was founded on the existence of pluspeticion,
respect of the quantity will be operated recognized like due in conformity with what
arranges the second paragraph of the article 21 of the present Law.

When the quantity of the pretension was not exceeding the own(proper) one of the
verbal judgment(reason), the court will proceed to summon at once the sight. When
the amount of the claim exceeds the above mentioned quantity, if the petitioner was
not interposing the corresponding demand(lawsuit) in the term of one month from the
movement of the writing opposition(examination), the actions(performances) will be
dismissed and the creditor will be condemned on coasts. If he(she) will present the
demand(lawsuit), movement will be given of her(it) to the defendant in conformity
with the foreseen in the articles 404 and following of the present Law.




